e

"

.

IN THE COURT OF DEPUTY COMMISSIONER UTTARA KANNADA KARWAR

g e
- -

Pregent: Sri. 55 Nakunl, LAS '
Deputy Commissioner, o
Litar Kannada, Karsar. 7

No. RB/RTR/CR-45/11-12 =

Between
1. Dr. Vasant Madhav S/0 Prabhakar Hegdelalte
E/o Muralidhar Malha Foad, Tg: Karwar

({Represented through Advacale Sri. N. S.Bhat)
---- Revision PetitHoner

Vs

Tahaahildar Kumta

Revenue Inspector, Mirjan

gri. Venkalraman Shantaram Hegdelatte Sirsi
Sr1. Sadanand Vithob Hegdeloatic

R/o Mudabidr Dist: Udupi

&ri. Mahadev Ganesh Hepdcokatic

K/o MPCL Colony, Mathamari Road, Raichur
6. Smi Rajeshwari Kom Mahabaleshwar Hegdelkatte
7. Smt Prema Kom Ganapati Bhat

8. Kum. Guru Shrikanih Hepdekatte

Q.

1

LR

i

Smi Sudha Shrikanth Hegdekatis
0.5mt. Sujata Ramaknshna Pandit

All are R/o Hegde Toq:Kumia
11.5mt. Savitri Kom Radhakrishna Hepdekatte

E/o Near APMC, Sirsi Road Yellapur
12.5mt. Parvati Rama Hepdelkatte
13.5mt Lalita Rama Hegdekatte Yaane Shridhar Pandit
14.8ri. Baghavendra Bama Hepdekaiie

C/o Prasanna Hegdekalle, Yallapur
15.30. Gajanan Radhakrishnu Hegdelatte

Rfo Near APMC, Sirsi Road Yellapur
16.5r, Prasanna Radhakrishna Hegdekatta

R/o Near APMC, Sirei Road Yellupur
17.5ri. Prakash Raya Kamat

R/o Kumta
15.Emi. Rajeshwar Vishr Bhat i Bajeshwar Kom. Laxminaravan Bhat
19.501. Rajesh Anant Bhat
20.5mt. Gour Vijay Hegdekalle
21.50. Prakash Laxminarayan Bhat
22 8. Janardhan Vishnu Bhat
23.5mt. Bhorati Shripad Bhat
24_5ri. Vinayak Krishna Hepdekatte
25.5mt Tara Venkalaraman Hegde @ Tara Kom Anant Madagoni
26,501 Timmanna Krishna Hegrde

All are It /o Hegde, Kumta

(RI7 is Represented through Advocate S, D. R.Bhat) ---- Respondents

Sub: Revision petition filed u/s 136{3) of KLR Act 1964 against the Mutation
Etilry no. 9/2011-12 dated: 25-8-2011, 10/2011-12 dated: 25-8-2011,
1/2011-12 deted:25-8-2011, 209/2010-1] dated:25-8-2011, 21 /2011 12
dated:20-09-2011, 11/2011-12 dated:25-8-2011, 2/2011- 12 el: Jlt-ri 25-8
2011, 372011-12 dated:25-8-2011,22/2011-12dated:21-09-2011, ol
Hegde anllage in Kumta Tedule

Preamblc:

The instant revision petition has been filed against the order of against the
Mutation Entty no. 9/2011-12 dated: 25-8-2011, 10/2011-12 dated: 25-8-2011,
1/2011-12 dated:25-8-2011, 209/2010-11 dated:25-8-2011, 21,/2011-12 dated:20-00-
2011, 11/2011-12 dated:25-8-2011, 2/2011-12 dated: 25-8-2011, 3re01l-12
dated:25-8-2011, 22/2011-12 dated:21-09-2011, of Hegde village in Kumza Taluk
Motices were issucd to both parties _g_
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The brief facts of the case are as follows:

Survey No. 397/ 1A total area of 1-9-8 (A-G-A) of Hegde villge in Kumita takuka
wis & joint family property of Late Mahadev Hegdekatte after his death the land was
transferred to Ramkrishna since deceased his legal heirs 1. Ganesh 2. Narayan 3.
Govind 4. Vishwanath 5. Prabhakar, These legal heirs gave their concurrence in the
year 1949 to make Sri. Ganesh Mahadev Hegdelatte as undivided lamily manager.
Since joint family members were working outside the Kumita Taluka. After the death
of Sri. Ganesh Mahadev Hegdekatle the land was transferred to all joint land owners
that is respondent no. 3 to 26, This jeint land owners gave general power of attorney
to Sri. Prakash Raya Kamat. Sr. Prakash Raya Kamat being the GPA holder
transfer this land to 3mt. Rajeshwari Vishnu Bhat an extent of 0-6-0 (A-G-A) as per
mutation entry no. 9/2011-12, Sri, Rajesh Anant Bhat an extent of 0-3-10 (A-G-A)
as per mulation entty no. 10/2011-12 dated: 25-8-2011, Smt. Goud Vijaya
Hegdekalle an extent of 0-2-8{A-G-A) as per mutation entry no. 1/2011-12 dated:
25-8-2011, Sri. Prakash Laxminarayan Bhat an extent of 0-5-0 (A-G-A) as per
mutation entry no, 29%9/2010-11 dated: 25-8-2011, Sri. Janardhan Vishnu Bhat an
extent of 0-4-0 [A-G-A) ar per mutation entry no. 21,/2011-12 dated: 20-9-2011.
Smi. Bharati Shripad Bhat an extent of 0-4-0 [A-G-A) as per mutation entry no.
11/2011-12 dated: 25-8-2011, Sr. Vinavak Krishna Hepdekalte an extent of 0-5-0
{A-G-A) as per mutation entry no. 2/2011-12 dated: 25-8-2011, Smt. Tara
Venkataraman Hegde an extent of 0-2-14 |A-G-A) as per mutation entry no. 3/2011-
12 dated: 25-8-2011 and Sri. Timmanna Rambkrishna Hegde an extent of 0-4-0 (A-G-
A} as per mutation entry noe. 22/2011-12 dared: 21-9-2011. The revision petitinner
Dr. Vasant Madhav 5/o Prabhakar Hegdekatte had given objection to Respondent
no.1 Tahashildar kumta, and Tahsildar Kumta gave an endorsement to revision
petitioner to appeal before competent court, since the application submitted was
after the mandatory period. Being aggrieved by this endorsement the revision
petitioner filed the instant revision petition before this court.

The advoeate for the appellant argued that

1. The suil land iz undivided family property of Hegdekatte family.

2. The properties came to the share of petitioners branch that is undivided famiby
properties, and withoul the consent or knowledge of petilioner the respondenil
have sold the same by creating bogus General Power of Attorney. J [orm and
Mutation entries have been affected inspite of strong objection from the
petitioner, The said mutation made by the Tahashildar has been challenge before
this court under revision petitinn.

3. The mutation has been cancelled by the order of Tahashildar and against that
respondent have filed appeal belore Assistant Commissioner, Kumts and
Assistant Commissioner, Kumta allow tHe appeal by expartee is challenge under
this revision petition.

4. The respondent who is said to be GPA holder has no legal dght to scll the
property since the Power of Attorney is bogus and created one,

5. Becond party sworn in the General power of Attorney was dead two years prior to
date of said General power of Attorney. Therefore the said Power of Attorney is
not valid and consequently J form issued in respect of the said sale is not valid
onc.

6. Till today there is no partition amongst the [ather of the petitioner and his
brothers and since from the year made in 1940-50 the revenue documents are
slaling as joint family property. So the petiioner is entitled for his legitimate
share to be allotted to his [ather. Therefore the respondent has no legal right to
sell the undivided family property and the purchaser his also nol acguiring any
right over the said property.

. The GPA has been created by forging the signature of that person as it amangsl
to criminal offence. The revenue officials who made the entry in the Tevemue
records on the basis of forged document is illegal. Inspite of a sirung opposition
and objection in wriling and without conducting proper eneuiry Tahashildar
Kumila has effected the mutation entry is against the Law. 0
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8. The mutation entry in respect of family property has been cancelled but the
appeal filed by the GPA holder has been allow by the Assistant Commissioner,
Kumta and-Assistant Commissioner, Kumta without giving proper epportiunity o
the petitioners and in that connection petition no. 8/2014-15 has been filed and
that procecding is also directly connected with this. This court bas got powers to
decide the same with this revision petiion. Therefore both the cascs can be
decided at a time.

9. There iz no merit in the connection of Respondent no. 17 Sri. Prakash Raya
Kamatl, as he had created false GPA in the name of thal person, The said act of
17 respondent is nothing but frand, forgery, cheating and therefore this court has
1o register a cnmunal case against him.

10.0n the basis of said forged GPA Respondent no. 17 has obtained the N.AL
permizsion in respect of thiz land from thizs office in [Gle oo, ALNST fviva
TO05/2010-11 dated: 31-5-2011. So il is necesgary to call for that N.A. Gle while
deciding this case. The same has been brought toonotice of previous Deputy
Commissioner. Therefore N.A. permission obtained on the basis of GPA 15 hable
to be cancel in the interest of state. The Tahashildar Kumta has passed the order
by not considering the objection raised by the petitioner and it is illegal and
caused loss to the petitioner, Knowingly the said GPA Is [alszely created and on
that basis family properly has been sold by the BEocspondent no. 17 and inapite of
all this illegality committed by him Tahashilder Kumta has made entries in the
name of purchasers. & detal enguiry has o be conducted and concerned person
has to be punashed. A record under chollenge is the defective and illegal.

11.The petitioner is having legal rght over the propecty of his father and that should
have been decided. The sale deed execuled by Respondent no. 17 Sri.Prakash
FEaya Kamath iz prima facic bogus and created in the name of thal person.
Therefore any enlry made on the basis of said forged GPA iz hable to be
cancelled. When the sale deed is created by playing fraed and consequently sale
deed executed by GFA holder and entry made on that basis amongst committing
crime. There is no necessity for the petilioner to approach the Civil court and
instead of that to entry is not made the purchaser of the property as o approach
Cavil Court,

12.The decizsions relicd on by the Respondent no. |7 are not applicable o the
present casc. Therelore | pray for order of Mutation entry has (o be cancelled.

Henee he requested to allow the revision petition.

Advocate for the Respondent argued t.hn.t

1. The revision petitioner has preferred this revision against the order of
Tahashildar Kumta in respect of Kumta Taluka, Hegde village Sy. no. 397/ 1A an
extent of 1-9-8 (A-G-A). The present revision petition filed before thizs Hon'ble
Court without exhausting the remedy atailable to prefer an appeal before the
Assistant Commissioner ufa [36(2] of KLR Act, On this count also the revision
deserves 1o be dismissecd.

2. Bevimion petitioner submits that he is oneg of the family member of owner of
dizputed land. However, the name of the revision pelitioner is not at all entered in
the revenue records of disputed land. [T the revision petitioner has any share m
the property it should be decided by proper forum. The share of the revision
potitiorier iteclf is not decided and his name 15 not shown in the record of rights.,
under such dreumstances this revizsion potitioner: has oo lecus standic o preler
this revision.

3. Revision petitioner has preferred this revision againat the entry eifected on the
basis of sale deed. Under such crcumstances the revenue court has no
jurisdiction to decide on the merts and demerits of the sale deed. 1t 38 only Cial
Court to decide the genuineness of the sale deed. Tt is the duty of the revenue
oficials to effect the mutation entry whenever .J form 13 issued by the Sub
registrar on the baziz of sale deed. In this regard Hoo'ble Ihigh Court of
Kamnataka hasa passed ruling 20104} KCCR page no. 3037 and 2007[3) KCCR

pages no. 2069, tg_
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Hence he requested to dismiss the revision petition.

Juestions before this court ia

| whether the mutation based on Sale desd can be questioned in a8 Tovenuc
court 2 ;

2. Toking decisions regarding genuincness of the General Power of Altorney
comecs under preview of this courl 7

ATiwers;

1. No

2. No

Aflter perusel of the lower court records and written argument of both parfies it
revenls that the Survey No. 397/ 1A tolal area of 1-9-8 [A-G-A) of Hegde villpe in Kumts
lakuls was joint property of Respondent no, 3 to 26 and excepl Eespondent no. 5 Sri-
Mahadew (Gancsh Hegdekatte. This jomnl land owners gave general power of attorney o
Sri. Prakash Haya Kmmat, 5. Prakosh Raya Kamal being the GPA bolder transfer this
Tand io Smt. Bajeshwar Vishou Bhat an extent of 0-6-0 [A-G-A) a5 per mutetion entry
no. 972011-12, 3w, Ragesh Ananl Bhat an extent of 0-3-10 [A-G-A] as per mutation
eniry no. 10/2011-12 dated: 25-5-20 11, Smt. Gouri Vijaya Hegdekatte an extent of
O0-2-B(A-G-A] a3 per mulabon enlry oo, 1/2011-12 dated: 253-8-2011, S, Prakash
Luxmunarayan Bhat an cxtent of 0-3-0 [A-0G-A) a5 por mutation eniry no. 299/ 2010-1 1
dated: 25-8-2011, Sri Janardhan Vishnu Bhat an extenl of 0-9-0 [A-G-A) as per
mutaton entoy no. 21 /2011-12 dated: 20-9.2011, Smt. Bharati Shripad Bhat an extent
of 0-4-0 [A-G-A) as per mutalion entry no. 11,/2011-12 dated: 25-8-2011, Sn, Vinayak
Erishno Hepdekatte an extent of 0-4-0 [A-G-A] as per mutalion entry no. 2/2011-12
dated: 23-8-2011, Smi. Tara Venkataramen Hegde an extent of 0-2-14 [A-G-A) a5 paer
mutation enlry no. 3/2011-12 dated: 25-8-2011 and S0, Timmanna Ramkrishna Hegde
an extent of 0-4-0 [A-G-A] as per mutadon enlry oo, 22/2011-12 dated: 21-9-2011.
There is no dispute between the sefler and purchaser of the suit property. Revision
petitioner filed objection against the mutation entry mentioning that the sale deed
execuled by GPA holder was on the basis of forped GPA to Tahashildar Kumta and
Tahashilder Kumts rejected his application to approach appropriale forum to establish
hiz right. Revision petitioner has submitted the death certificats of Smi. Gange Kom
Goamesh Hepdekatte was dead dated: 3-1.1989 and GOPA was executed on 3-2-2011.
Under this omoumstances GPA to bo doubtful. But this court haz no punsdichon to
make the decizion reparding pemlineness of the gencral power of attorney.
Genuinenegss of the GPA 1s tuv be decided by Civil Court. Further a mutation based on a
registered sale deed cannot be queationed in a revenue court. Henoe I procesd the
following arder.

No. RE/RTR/CR-45/11-12 Date: 20-03-2017
Order

Revision petiliof is dismissed
{Mdleer alietatex] b Uuﬂimm;ga.'q;;,giul_mh&rﬁ:u; ':"énber_‘ ard pronouniced i epen CHIm ol 20-03-2017 ) .-a"'"

2 -

i _-: J : B e WL | f-"’
oY

Dep Commissioner,
nnada, Harwar,
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1. Audvocale Sri. N.5.Bhat and Sri. D. B_Bhat for information. .

2. Asmistant Commissioner, Kumta for information and neccezary action with Lower
court file Mo, RT3 AP/SE-30/2012-12 dated; 23-01-2014. page No.1 1o pape Mo

3. Tahasildar Kumta for information and necessary action.
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