\‘- IN THE COURT OF DEPUTY COMMISSIONER UTTARA KANNADA KARWAR

-. Present: Sri S 8 Nakul LA.S,

=i = Drepuly Commissiomer, f'frr %H‘\\
Littar Kanoada, Karwar r.-"" B i : "'-_|
- e -~
No. RB/RTR/CR-23/2013.14 [ £/ =7, R \"1
Between

l. Abdul Khader .\H. Sab

Vice President,

Gram Panchayath Soppin Hosalli, Tg: Kumta '\ : ;
2. 5mt. Savita Shanker Marathi. M o
3. 5ri Hanumanth Krishna Gouda. e

4. Smil. Mahadevi.S, Mukri,
All are members of Gram Panch aval Soppin Hozali,
Talug: Kumta.
(Represented through Advocate Sri, P.S.Bhart)
s« Bevision Petitioncrs

Vie

1. The Sheristedar Revenue Department, Kurmti

2. The Executive Officer,
represented by the Development Officer
of Taluka Panchayat.
by Development officer of Gram Pa nchayal Soppin Hosalli,
Talug: Kumta

3. Vishweshwar Yuvak Mandal Sappin Hosalli Kumta.
(Represented through Advocate S R.S.Hepde Gali) weee Bezpondents

Sub: Revisicn petitioner filed u/s 136(3) of Karnaiaka Land Revenue Act- 964
apainst the order of the Assisiant Commissioner, Kumta in file No.RTS
AP-Viva-14/2012-13 dared 01-08-2013 relating to mutation entey
Mo. 3/2011-12 of Soppinbicsalli village in Kumta Talug.

Preamble;
The instant revision petition has been Gled against the order of Assiscan:
i Commissioner, Kumta in file No.RTS-AP-Viva-14 /2012-13 dated: (1-08-2013 motices wepe

mssued Lo both parties.
The brief factz of the case arc as follows, .
Sappinahosalh  Gram Panchayat was newly created  as per  Deputy

Commissioner Uttara Kannada notification no. fgmmiml-anmmert- S0-25-00-0% Demod. 26-I-2005,

Thas Soppinahosalli Gram Panchayat consist of two wards Kalave and Soppinahosall and
11 villages namely Kankale, Holawvalli, Kalve, Chimmoli, Mudagi, Bagani, Maorse,
Soppinahosalli, Basolli, Mudnalli, Medini, In which Kalave ward consist of seven villipes:
namely Kalave, Chimmoli, Holavadli Kankale, Mudagi, BHagani and Morse and
Soppmahnsalli ward consist of fous villages namecly Soppinnhosalli, Basoll:, Mudnalli and
Medini. As per notification the headguarters of the Grem Panchayar should be in
Soppinahosalli village. Suppinahosalli Gram Panchayal olfice has started temporarily in
rented building due to incoovenience aof the space in Panchaval office the Kalave el
people wanted 1o shift gram panchayat office from Soppinahosalli to Kalave. Respondent no.
4 Vishweshwar Yuvaka Mandali Soppinahosalli Kumta executed regstered gift deed in Sy
ne 16B of an extent of (-5-0 [A-G-A} non agricultural land eul of total extent of 1-0-0 [4-(3-
Al in lavor of Executive Officer Taluk Panchayat Kumta sepresented by Panchagrat
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Developrment Officer Soppinahosalli Gram Panchayat Tg: Kumta on 28-3-2011, As per J-
Slip Tabashildar Kumta made mutation ‘entry in the RTC. Revision pelitivner no. 1 to 4

submitied written objection 1o "I-"mil,gl:‘ﬁ-'q‘:cimm Soppimahosalli againsl the mutation cotry
no. 5-TR-8 dated 17-8-2011. Taluks Shirastedar, Kumtas Taduk heard the matter and
rejected the appeal. Against the order of the Taluka Shirastedar, Kumta taluka, revision

petitioner no. 1 to 4 filed an appeal befors Assistant Commissioner, Kumta, Assistant

Commussioner, Kumia after hearing the malier rejected the appeal on the basis that courd

has no jurisdiction {o reject the registersd gifl deed. Deing aggrieved by this order the

revision petitioner filed instant petition before this court.

The argument of the Advocate for petitioner are as follows :

72

The Deputy Commissivner Uttar Kanmada Karwar s the only authority to
represent  the sume before Sub-Regisirar, In this case the Panchayath
Development officer of Soppinahosall got transferred the land as per  repistered
gif deed without any authority. Therefore the mift deed itself is void and mutation
vannot be effecied on the basis of gift deed

As per Panchayal Ray Act Section 111,112,113 and 241 only the secretary has gol
porer, P.DVO has no authority to act on behall of panchayat, The said moitation
eniry No. 14/2011-12 of Soppinhosalli village to be cancelled.

The gift deed executed by Respondent No.3 dated 28-3-2011 is on the basis of
condition that if the construction is not done within a period of one year the land
in question shall have o transfer to the Respondent No.3 by Respondent No.2
forthwith.

Since the gift deed condition is vilated without constructing the panchayath
building. On that ground itsell the revision cught to allow,

There 15 no resciution passcd by the Soppinhosalli panchayvath members m the
meeling to construction of the building in the disputed land., Mareover all the
people and the pamchayath member in total majority have against the
construction of the building in the said land. Henoe the gift deed shall have to be
cancelled,

Hence he requested Lo all the appeal.

The argument of the Advocate for petitioner are as follows :

1. The revision is filled by persons having no cause of action against the order
passed by the Assistant Commissioner Kumta, i

4. The mutation entry Mo, 5-2011-12 was bazed on registered @i deed executed
by Respondent No.3 m tavour of the Soppinahosalli panchayath, The revision
i nol mauntainable.

3. The guestioned mutation entry is based on )" form issued in pursuance of
registered gift decd. Such entry cannot be disturbed.

4, The petitioner have ﬁu locus standee (o challenge the mutaton entry except
jealousy. The Asssistant Commissioner, Taluk Panchayat and the Zilla
Panchoyoth have opined L}rﬂf:‘;-agpj__ﬁﬂslmgalh is the proper place for siluation
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5. The dispute in this is only with regard to the validity of mutaton entry nel the

situation or place of panchayat. The petitioners are trying to compound the
5 .

confusion. -

Hence, he requested to disamiss the appeal.

The gquestion before this court is -
1. Whether the prayer of the revision petitioner can be considered ?
Ang:- Negative.

On perusal of the lower court records writien arpuments of revision petitioner it Teveals
that the Vishweshwar Yuvaka Mandali Seppinahosalli Kumta executed registered gift deed
in Sy no. 168 of an extent of 0-5-0 [A-G-A) non agricultural land out of total extent of 1-0-0
[A-G-A) in [avor of Executive Officer Taluk- Panchiayat Kumta represented by Panchayat
Development Qfficer Soppinahosalli Gram Panchayat Tq: Kumta on 28-3-2011 As per J-
Slip Tahashildar Kumta made mutation enlsy in the RTC. Revision petitioner no. | to 4
=ubmitted written objection to Village Account Soppinahosalli against the mutalion Eniry
o, 5-TR-B dated 17-8-2011. Taluka Shirastedar, kumta Taluk heard the matler and
rejected the appeal. Against the order of the Taluka Shirastedar, Kumta taluka, Tevision
petitioner no. 1 to 4 filed an appeal before Assstant Commissicner, Kumia Assistant
Commissioner, Kumta after hearing the matter rejected the appcal on the basis that courl
has no jurisdiction to reject the repistered gift deed. Being apprieved by this order the
revision petitioner filed instant petilen before thig colrt. Once registered gift deed is done,
it cunmot be gquestioned in Revenue Court Parlies are at lberty to approach Hon'ble
Civil Court for relicf. Henee [ procesd the following order

Fo. REB/RTR/CR- 23/2013-14 Date: 27-3-2017
Drder

Revision petition s rejected.
(Omder dictated o the wfr gt emepjpunAnstd, verifieil and proounced Mo STt oo 27-3-3017 |
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Copy to:- e i 4
1. Advocate Srio P 3, Bliat #. S R;El-:‘-,ﬂ;:gdc zali for information.
2, Asmistant Comrnissioner;- Kumta “Ior information and necessary aclion wikth Lower
court file No, RTS-AP-Viva-14/2012-13 dated: 01-08-2013. page No.l to page Mk,
4. Taha=ildar Kumts for information and necessary action.
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