IN THE COURT OF DEPUTY COMMISSIONER UTTARA HANNADA KARWAR

Present: = Sri. § S Nakul, IAS, T g
_. == Deputy Commissloner, Pl \\
Tttar Kannada, Karwar .-"- s E o T
No. RB/Tech Appeal /CR-01/09-10 F By
[ & @ | a3 |
Between Foif
8n Jnancshwar Shanker Gajinkar -t :
Since deceased by his LE Smi Shamala Kom Joaneshwsar trajmk'ar L A e
R /o Sadashivead, Taluka Earwar "nt 3 e el -
[Represented through Advocate Sri B35, Puil o .
SNl Appeliant
"."l.l's

1. The President
Shri Marasimha Dew Devastan Samithi;
Sadashivead Taluk Karwar,
2. Rumo Vilas Bellkar
R/ o Sadashivgad Talulk Karwar.
3. Deputy Dircetor of Land Eecords, Karwar
4. Tahsildar, Karaar,

[Represented through Advocate Sri KR .Desal)
.. Respondents

Sub: Appenl filed u/s 56 of Kamataka Land Revenue Act 1964 agminst the Hissa
Fhodi and PT sheet prepared-in respect of By Mo, 237 of Chittakula villape in

Karwar Talal.

Preamble:
The instant appesal as been [led agmnst the order of Deputy Director of L
Records, Karwar in file No. domompeam sioooumi thraEo-30,08-08 dated: 26-03-2009. Notices

were nsued (o both parties.

The brief facts of the case are as follows:

The Suit property Sy No. 237 of Chittalmla willage in Karwesr Taluka comprised of
1-23-0(a-15-A) Kharah 0-1-0) actal arew 1-22-0 (4-0-A) out of which the respondent Mol
pol  an ares of 0-17-0 [A-G-A) share, the appellomt got 0-353-0 share, Balu Frabbakar
Gajinkar gol 0-3-0 (A-G-A) and Saraseati Jogi Ambi got (-5-0 share. There exists o public
roed covering an cxtent of 0-3-4 (A-G-A) known as Devbhag road, which 15 used commonly
by the joint owners. But however the appellant moved application for survey and Tahasildar
issued the Pot-Hissa Map. Againsl the Hissa-Podi, the Respondent No.l fSled appeal belore
Deputy Director of Land Records, Uttar Kannada Karwar. The appeal was allowed vide order
dated 26-3-2009 with a direction to resurvey the land in accordance wath schanl possession
and cnjoyment of the properties by each sharer. Being agprieved by this order the appellant
filed the instant appeal before this court,

The Advocate for the Appellant argoed that.

1. The impugned orderis contrary o law &d against the prindple of natural justice.

2. Reapondent No.l and 2 are present at the tinme of survey.They signed with committes
meal i

3. Tahsildar Kaower made the phodi work in presence of the appeliant and Bespondent
alter visiting the spot.

4. The Respondent construcied the new building in the land of appellant without prior
permizsion of the competent authority, The appellant iz in actual possession of the

st land,
5. Taheildar Karwar izsued motice to all surrounding land holders. So the sunvey map

iszued by Tahsldar is vald

Hence he requested to allow the appeal.

The advocate for the Respondent Mo, 1 [led a memo with a copy of the application of
Joaneshwar Gajinkar for Besmog applied for survey in which he dearly admitted
ghat he has got right ower 0-35-0(A-C-A| arca. Hence he requested to dismiss the
& el
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On perusal of the lower court records, appeal memo and written argument of
the Appellant it reveals that the suit properly b Sy No, 237 of Chittakula village
totalhy w::élmpn‘mi of 1-23-D(A-(G-A} arca. Marasimba Dev Devastan  Samithe
Chittakula holds an cxtenl ob0-17-0 [A-G-A), Jnancshwar Shanker Crajindcar holds
an area of 0-35-0 [A-C-A), Balu Bin Prabhakar Gajinkar holds an area of (0-5-0 [A-G-
A) and Saraswati Jogi ambi holds an area of 0-3-U {A-G-A). There is a publc road
covered an extent of 0-3-4(A-G-A] which is commonly used by the joinl owners.
It was objected by the Respondent No.l before Depuly Director of Land Records
Karwar that the public road covers an extent of 0-31 (A-G-A) which =zhould have
been deducted from each of the share holders and that the Appellant is being the
adiacenl cwner got the survey done to his convenicnce withaut the knowledge of
respondent No.l and thal the survey is not done in pocordance with the actual
posscssion and enjoyment of the properties by cach of the share holdess. These
vhjections were upheld by Deputy Director of Land Records. Karwar and observed
that total cxtent of Sy.No. 237 doce not tally with hissa form No KT and P.T. Sheet.

Henee, he allowed the appeal and rﬁcct:d {f2 Form Mo M and P.T.5heet made by
Tahsildar Karerar, wide ocder Mo, uc_mcmmm:-c;.mmga—in.ﬂ}s—w dated: 26-03-
2000 with n direction for re-sarvey in accordance with actual posscasion and
enjoyment of the parties.

Un a careful scrutiny of the impugned order in the back ground of the facts
norrated abowve, it is seen Lhal the Deputy Director of Land Records, Karassre has
passed an equitable order that mn case the survey is not done in accordance with
actual possession and enjoyment, no harm will be cost to cithier of the parties il an
order is passed for re-survey of the properties. This being an couitable order, there
are no good grounds to mierfere wath the order passed by Deputy Director il Land
Becords, Karwar.

Hence, T procoed to order as follows!

No. RE/Tech Appeal/CR-01/09-10 Date:27-03-2017

Drder
Appeal iz dismissed. Assistant Dirctor for Land Records Kaswar is herehy
dirccted to re-survey lo property in the backpground with the order passed in the

connected case in filpfin RE-RTR-CR-45+46-09/ 10 dated: 27-3-2017.
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[Urder dictated o the Steghgraphr, gotrnenputiezay], verified and prooouned in afsen souwrt on I7-05-2017)
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1. Advocate Sri B. 8. Pﬁm@_ﬁ,.ﬁ Dosut [of infornations

2.

Deputy Director of Land Records Uttara Kannada, Karwar for miormation sod
necessary achion with Lower court fle mio. En,muf&?ﬁﬁﬂfmcm;ﬁiﬁﬂ-ﬂﬁ—ﬂﬂ

dated: 26-3-2009 page Mo, 1 to page No.
Tuhasildar Karwar for information and necessary action.
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